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4 REVIEW OF COUNCIL'S CODE OF MEETING PRACTICE     

 

 

EXECUTIVE SUMMARY 

 Amendments made to the Local Government Act (LGA) in August 2016 provided for a Model 

Code of Meeting Practice (MCMP) to be prescribed by the Local Government (General) 

Regulation (LGGR). 

 Following an extensive consultation process across local government in the period that 

followed, a MCMP was prescribed by the NSW Government in December 2018 and the 

previous meetings’ provisions included in the LGGR were repealed. 

 The MCMP consists of mandatory and non-mandatory provisions. Councils are required to 

adopt their own Code of Meeting Practice by 14 June 2019 which at least incorporates the 

mandatory provisions of the MCMP. 

 Council officers have developed a draft Code of Meeting Practice incorporating the 

mandatory, and some of the non-mandatory, provisions of the MCMP as well as some 

existing provisions from its existing Code which are considered relevant and good practice for 

Hornsby Shire Council. 

 In line with Section 361 of the LGA, Council is required to exhibit the draft Code for at least 28 

days and provide members of the public with 42 days in which to make a submission or 

comment on the draft Code.  

 This Report attaches a recommended draft Code of Meeting Practice and discusses the main 

changes from Council’s existing meeting practices. 

 In order to meet legislative deadlines, Council needs to adopt a draft Code of Meeting 

Practice for the purpose of public exhibition at this Meeting. 

 

RECOMMENDATION 

THAT: 

1. Council adopt the draft Code of Meeting Practice attached to Deputy General Manager’s 

Report No. CS8/19 for the purpose of public exhibition. 

2. In line with the requirements of the Local Government Act, the public exhibition be for a period 

of 28 days, with a period of 42 days allowed for the lodgement of submissions by members of 

the public. 

3. At its 12 June 2019 General Meeting, Council consider a further report on this matter which 

details any submissions received and proposes the adoption of a final Code of Meeting 

Practice. 
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PURPOSE  

The purpose of this Report is to provide Council with information about proposed amendments to its 

Code of Meeting Practice; and to recommend that Council adopt a draft amended Code for the 

purpose of public exhibition in accordance with the requirements of the LGA. 

BACKGROUND 

In August 2016, amendments were made to the LGA which provided for a MCMP to be prescribed by 

the LGGR. Following an extensive consultation process across local government, a MCMP was 

prescribed and the previous meetings’ provisions included in the LGGR were repealed. A copy of the 

final MCMP is attached for reference. 

The MCMP consists of three elements. It contains mandatory provisions (included in black font) that 

reflect the existing meetings provisions of the LGA and update and enhance the meetings’ provisions 

previously specified under the LGGR to reflect contemporary meetings’ practice by councils. It also 

contains non-mandatory provisions (indicated in red font) that cover areas of meetings’ practice that 

are common to most councils but where there may be a need for some variation in practice between 

councils based on local circumstances. The non-mandatory provisions operate to set a benchmark 

based on what the Office of Local Government (OLG) considers best practice for council meetings. 

Provisions are also included which are specific to joint organisations of councils (indicated in blue 

font), but which are not applicable to Hornsby Shire Council. 

The MCMP has been designed to achieve a range of outcomes including: 

 Promoting, as the principal object of meetings, the making of decisions by the governing 

bodies of councils that are in the best interests of the council and the community as a whole. 

 Promoting more accessible, orderly, effective and efficient meetings and to provide councils 

with the tools to achieve these outcomes. 

 Prescribing principles to inform the way in which meetings are conducted and to impose 

meeting rules that are consistent with these principles. 

 Codifying areas of common practice across councils in a way that is clear, efficient, leads to 

better informed and more effective decision making and that is consistent with the 

requirements of the LGA. 

 Promoting greater consistency between councils across the State in key areas of meetings’ 

practice without losing the ability to allow some variation in practice to meet local needs or 

expectations. 

 Allowing greater flexibility in the conduct of meetings to accommodate a range of potential 

scenarios that are not addressed by the current meeting rules. 

 Simplifying the language currently used to make the prescribed meeting rules more 

accessible and easier to understand. 

 Modernising the rules to accommodate current and emerging technologies (e.g. electronic 

notice, electronic voting systems and webcasting).  

Councils are required to adopt their own code of meeting practice that incorporates the mandatory 

provisions of the MCMP. A council’s code may also incorporate any or all of the non-mandatory 

provisions of the MCMP and any other supplementary provisions adopted by the council.  The code 

must not contain provisions which are inconsistent with the mandatory provisions. Until a council 

adopts a new code, its existing code will remain in force up until six months from the date on which 

the new MCMP was prescribed (i.e. up until 14 June 2019). 
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Before adopting a new code, councils are required to exhibit a draft code for at least 28 days and 

provide members of the public with at least 42 days in which to comment on the draft code. After 

considering all submissions received by it concerning the draft code, a council may decide to amend 

any non-mandatory provisions of its draft code; or adopt the draft code as its code of meeting 

practice. If a council decides to amend its draft code, it may publicly exhibit the amended draft, or, if 

the council is of the opinion that the amendments are not substantial, it may adopt the amended draft 

code without further public exhibition as its code of meeting practice. 

Following on from a Councillor Workshop to discuss this matter, Council officers have developed a 

draft Code of Meeting Practice which incorporates the mandatory (and some of the non-mandatory) 

provisions of the MCMP issued by the OLG in December 2018 as well as some supplementary 

provisions from its existing Code which are considered relevant and good practice for Hornsby Shire 

Council.  A copy of the draft Code of Meeting Practice is attached.   

Non-mandatory provisions of the MCMP, which Council officers consider should be included in 

Council’s draft Code, are indicated in red font in the attached. Sections from the MCMP which are not 

relevant to Hornsby Shire Council are referenced by the section number, followed by the words “Not 

Applicable”.  Additions included from Council’s existing Code of Meeting Practice are shown in blue 

font.  

In line with Section 361 of the LGA, Council is required to exhibit the draft Code for at least 28 days 

and provide members of the public with 42 days in which to make a submission or comment on the 

draft Code. 

DISCUSSION 

To assist Council in its consideration of this matter, the main points of difference in the draft Code 

from Council’s current Code are summarised below.  Comments are provided in Section reference 

order from the attached draft Code. 

Section 3.10 Incorporates an administrative consideration which changes the deadline for the 

lodgement of Notices of Motion by Councillors for inclusion in the Business Paper.  

This deadline has been brought forward from Monday 10am in the week prior to the 

meeting to Friday 5pm two weeks prior the meeting. This change ensures 

consistency of timelines for staff reports and Notices of Motion to be included in the 

Business Paper. 

Section 3.12 Provides for the General Manager to submit a report addressing any legal, strategic, 

financial or policy implications of a Notice of Motion which need to be considered. 

Section 3.13 Allows for funding considerations to be taken into account in respect of Notices of 

Motion which require the expenditure of funds for purposes not already identified in 

Council’s Budget or Long Term Financial Plan 

Section 3.14 Makes provision for Councillors to raise Questions With Notice in the same way they 

lodge Notices of Motion. 

Section 3.32 Provides for the holding of pre-meeting briefing sessions prior to each Council 

Meeting.  The proposal is to incorporate these briefings into the Councillor Workshop 

which is held in the week prior to a monthly General Meeting. 

Section 3.36 Requires Councillors to declare and manage conflicts of interest at pre-meeting 

briefing sessions in the same way they do for General Meetings of Council. 

Section 4 The MCMP proposed a new non-mandatory approach to Public Forum whereby it 

would be held prior to the Council Meeting, with rules related to public speakers and 
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the running of the Forum. Following discussion between staff and Councillors, there is 

support for Council retaining its current Public Forum process whilst incorporating the 

following provisions from the MCMP: 

 Public Forum speakers will be limited to three minutes to address Council 

 Speakers will be encouraged to register their intention to speak prior to the 

day of the meeting, and preference will be given to speakers who have pre-

registered 

 Public Forum is not to be used by speakers to ask questions of Councillors 

and/or staff 

 If a speaker is asked a question by a Councillor, they will be given one 

minute to respond 

Section 5.14 Provides for a Council Meeting to be cancelled due to a known lack of a quorum or in 

the event of an emergency. 

Section 5.19 Provides for the webcasting of Council meetings (which Council achieved well in 

advance of the 14 December 2019 deadline imposed on all councils). 

Section 9.10 Provides for funding considerations to apply to Mayoral Minutes (as per the 

requirements that apply to Notices of Motion in Section 3.13). 

Section 9.14 Allows for Councillors to raise questions in respect of Council meeting agenda items. 

Section 10 Deals with the rules of debate on motions, foreshadowed motions, amendments and 

foreshadowed amendments.  This is a change that may require training in addition to 

an explanation. The topic was discussed in detail at a Councillor Workshop held on 

19 March 2019 and further clarification will be provided to Councillors at an additional 

Workshop once a final Code is adopted. The intent of the new rules is to limit 

discussion and voting to a single motion/amendment before considering further 

(foreshadowed) amendments and motions.  This is different to Council’s current 

practice in which motions, amendments, foreshadowed amendments and 

foreshadowed motions are all able to be debated concurrently prior to a vote being 

taken. As the rules of debate in Section 10 are mandatory provisions from the MCMP, 

they must be incorporated in Council’s draft Code.  

Section 15.15 Provides for expulsion of person/s from a Meeting by resolution of Council. 

Section 15.19 Requires that the expulsion of any persons from a Meeting is to be recorded in the 

Minutes and must include their name if known. 

Section 17.3(a) Requires that in the event that a rescission motion is lodged, it should be supported 

by a proposed motion that would be moved in the event the rescission motion is 

carried. (N.B. should replaces may from the current Code)  

Section 17.12 to 17.20 

 Provides a process to allow an item on the agenda to be recommitted or rescinded 

during a Council Meeting.  Council can rescind an item at the Meeting at which it was 

initially dealt provided the appropriate support and documentation is submitted prior 

to the closure of the Meeting. Recommittal of an item can also occur in order to 

correct an error or ambiguity of a resolution or verify voting.  Adoption of these non-

mandatory clauses recommended by the OLG are in line with current processes but 

also clarify and tighten aspects of those processes. 
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Section 18 Provides for Meetings to generally conclude by 11pm, although there is provision for 

this time limit to be extended by resolution of Council. 

As Council is required to have a final Code of Meeting Practice (which is based on the mandatory 

provisions of the MCMP) adopted by 14 June 2019, it needs to adopt a draft Code of Meeting Practice 

for the purposes of public exhibition at tonight’s Meeting. Following the public exhibition period, it is 

proposed that a further report will be prepared for Council’s consideration at the 12 June 2019 

General Meeting providing details of any submissions received and proposing adoption of a final 

Code. The table below shows the timetable to be followed to achieve such an outcome.   

Wednesday 10 April 2019 

Council Meeting 

 

To consider this Report which provides for the adoption by 

Council of a draft Code of Meeting Practice for public exhibition. 

Thursday 11 April 2019 

 

Commencement of public exhibition period for draft Code 

Thursday 9 May 2019 

 

End of public exhibition period for draft Code 

Thursday 23 May 2019 

 

End of period for public to make submissions on draft Code 

Wednesday 29 May 2019 

Councillor Workshop 

 

For discussion of any submissions received about the draft Code 

Wednesday 12 June 2019 

Council Meeting 

 

To consider a report which details all the submissions received 

and proposes adoption of a new Code of Meeting Practice 

Date to be determined 

Councillor Workshop 

 

To discuss any amended meeting practices that will apply from 

the 24 July 2019 General Meeting 

 

CONSULTATION   

The MCMP was developed following extensive consultation across the local government sector. 

Council was involved in this consultation and forwarded a submission to the OLG for consideration. 

An opportunity is now required to be provided for interested members of the public to make 

submissions on Council’s draft Code of Meeting Practice. 

BUDGET 

There are no budgetary implications associated with this Report. 

POLICY 

Should Council adopt the recommendations of this Report, the attached draft Code of Meeting 

Practice will be publicly exhibited. Once that public exhibition process has completed, Council will 

consider a further report prior to adoption of a final Code. 
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CONCLUSION 

Following discussion at a Councillor Workshop, Council officers have developed a draft Code of 

Meeting Practice for formal consideration by Council. The draft Code incorporates the mandatory, and 

some of the non-mandatory, provisions of the MCMP as well as some existing provisions from 

Council’s existing Code which are considered relevant and good practice for Hornsby Shire Council. It 

is a requirement of the LGA that, once adopted, a draft Code is to be placed on public exhibition prior 

to adoption of a final Code. This report provides the opportunity for adoption of a draft Code which 

can be publicly exhibited by Council. 

RESPONSIBLE OFFICER 

The officer responsible for the preparation of this Report is the Manager, Governance and Customer 

Service – Mrs Robyn Abicair - who can be contacted on 9847 6608. 
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